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 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 654 of 2016     

      (U/S- 387  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

1. SRI ROMANTIK  SARANIA 
2. SRI MINTU  SARANIA 

 
 
         Both are resident of 
   Village-Bholaguri 
   PS-Khairabari 

 Dist. Udalguri, Assam. 
 

       ---------Accused persons. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. M. Basumatary 

 
 

Evidence recorded on  :         24-04-17, 22-05-17, 20-07-17 

     and 03-08-2017 

Argument heard on    :        17-08-2017.  

Judgment delivered on     :        17-08-2017. 

 

J U D G M E N T 
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1.  The prosecution case, in brief is that, the informant Smt. Satya Bala Devi, Head 

Mistress of Saikiapara LP School under Khairabari Education Block lodged the F.I.R. 

on 12-06-2016 reporting that on 09-06-2016 at about 10-19 AM she had received 

 

 a phone call from some unknown phone bearing no. 8135840178 demanding her Rs. 

3,00,000/- (Rupees three lakhs), further directing her to pay the money within 15-

06-2016, otherwise she would be shoot out. The unknown miscreant also 

threatened her not to disclose the matter before the police or any other media.  

The informant further stated that on the previous night of lodging the FIR the 

accused had harassed her by asking about the demanded money.  Hence this case. 

 
 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Khairabari Police 

Station registered a PS case vide Khairabari PS case no. 30/2016, u/S 387 IPC. 

Investigating Officer investigated the case, recorded the statement of witnesses 

prepared the sketch map and after completing the investigation, the Investigating 

Officer submitted the charge sheet against the accused Romantik Sarania and 

Mintu Sarania u/S 387/34 IPC vide CS No. 32 of 2016 dated 10-12-2016. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing appearance 

of the accused persons before the court. Both the accused appeared before the 

Court. Then the copies of relevant documents were furnished to the accused 

person. Considering the material on record charge u/S 387/34 IPC had been 

framed against the accused persons. Then the ingredients of charge u/S 387/34 

IPC was read over and explained to the accused to which they pleaded not guilty 

and claimed to be tried.   

 

4. During the trial the prosecution had examined as many as nine (9) Pws including 

the informant and the I/O to bring home the case. Statement of defence of the 

accused persons  had been recorded u/S 313 CrPC.  The defence case is of total 

denial. Defence has adduced none as DW.  

 

5.  I have considered the evidence on record, the statement of the witnesses, 
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statement u/S 313 CrPC of the accused persons and the arguments advanced. For 

the purpose of clarity, the following points for determination is hereby framed:  

 
 
 
6.  POINTS FOR DETERMINATION OF THE CASE : 

I. Whether on or about 9th June & 11th June, 2016, at night hour at village 

Banderigaon under Khairabari PS the accused in furtherance of 

common intention had made extortion calls to the informant and 

demanded money putting her in fear and thereby committed the 

offence punishable u/S 387/34 IPC? 

 

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION:  

     The prosecution had examined as many as nine(9) witnesses: 

 
PW 1 Smt. Satya Bala Devi (informant) 

PW 2 Sri Dhireswar Sarma 

PW 3 Sri Dhanmoni Nath 

PW 4 Sri Hiteswar Saharia 

PW 5 Sri Nila Kanta Deka  

PW 6 Sri Khagen Sarania 

PW 7 Sri Jogen Sarania 

PW 8 ASI Mukut Chandra Sarma 

PW 9 SI Rudreswar Deka 

 

8.  PW 1 Smt. Satya Bala Devi, the informant of this case, had stated in her deposition 

that both the accused are known to her as they were her students. On 9th June, 

2016 she had received an extortion call of Rs. 3,00,000/- (Rupees three lakhs) 

from unknown phone bearing no. 8135840178 and threatened to pay the money 

within 15 days. She disclosed the matter to her colleagues. The accused also 

threatened her if she intimidate the matter before the police. She stated that the 

unknown caller continuously threaten her with repeated phone calls, so she 

informed the matter to police.  
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9. During cross-examination PW 1 had stated that the accused had never visited her 

house for demanding money. She stated that Police had not seized her mobile 

phone and SIM card and she had not made any payment to anybody.  

 
10. PW 2 Sri Dhireswar Sarma had stated that his wife(PW1) had received the extortion 

call of Rs. 3,00,000/- (Rupees three lakhs) and directed her to pay within 15 days. 

He averred that the unknown caller, threatened to kill her if she disclose the matter 

to police and kept calling her repeatedly. Thereafter, PW 1 had filed the case and 

police had recorded her statement. After few days, he came to know that her two 

students had made the extortion call and so police had arrested them.  

 
11. PW 3 Dhanmoni Nath, PW 4 Hiteswar Saharia, PW 5 Nila Kanta Deka, PW 6 Khagen 

Sarania and PW 7 Jogen Sarania had stated that the informant had informed them 

about the incident of extortion call made in her mobile and they had advised 

her(PW1) to file a case. They are hearsay witnesses.  

 
12. PW 8 ASI Mukut Chandra Sarmaa had stated that he was endorsed for investigation 

of the case and on the same day he had visited the place of occurrence, prepared 

the sketch map, recorded the statement of witnesses and collected the CDR. 

Thereafter, he had handed over the case diary to SI Rudreswar Deka. 

 
13. PW 9 SI Rudreswar Deka had stated that he had arrested the accused, seized the 

mobile phones of the accused persons bearing SIM card 7035452974 and 

8011126124. After completing the investigation the then OC, Someswar Borah had 

submitted the charge-sheet against the accused persons.  

 
14. Considering the evidence on record, what surface, is that the Sim card of the 

informant, where she had received the phone call of unknown phone bearing no. 

8135840178 was never seized by the police, so the fact from which number the 

unknown caller had made the call and from which location the call has been made, 

further who is the possessor of the mobile number bearing no. 8135840178, all 

these question remain unanswered. That apart the mobile number 7035452974 

and 8011126124 seized by police from the possession of the accused had no 

relevancy in this case. 
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15. Thus I conclude that there is no substantive evidence against the accused to saddle 

him with criminal liability. Hence both the accused stands acquitted from the 

charges under Section 387 IPC. 

 

O R D E R 

 
The prosecution has failed to prove the charge against the accused persons. 

Hence both the accused Romantik Sarania and Mintu Sarania stands acquitted 

from the charge under Sec 387 IPC read with section 34 IPC. Set them at liberty 

forthwith. The bail bond shall remain in force for next six months u/S 437(A) 

CrPC. 

 

The judgment is given under the hand and seal of this court on this 17th day of 

August’ 2017. 

 

Dictated and corrected by me: 

 
 

 (Sri G. Rabha)                           (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, Assam.                 Udalguri, Assam.  
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 APPENDIX 

 

 

 

A. Prosecution witnesses : PW 1 Smt. Satya Bala Devi (informant) 

PW 2 Sri Dhireswar Sarma 

PW 3 Sri Dhanmoni Nath 

PW 4 Sri Hiteswar Saharia 

PW 5 Sri Nila Kanta Deka  

PW 6 Sri Khagen Sarania 

PW 7 Sri Jogen Sarania 

PW 8 ASI Mukut Chandra Sarma 

PW 9 SI Rudreswar Deka 

         

B. Defence witness  :         Nil. 
 

C. Exhibits   :         Ext. 1 –  FIR 

     Ext. 2 & 3–  Seizure list  

     Ext. 4 – Charge-sheet.    

             
    
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 
Transcribed and typed by me: 
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    (Tulashi Dev Sarma/Steno.) 


